BE IT RESOLVED by the Board of Directors of the
Racquet Club Owners Association That no unit at the Vail
Racquet Club Condominiums or Vail Racquet Club Townhomes,
Town of Vail, County of Eagle and State of Colorado shall be
leased or rented by the owner therof unless such lease or
rental is approved by and adminlstered by the Racquet Ciub
Owners Association as rental agent, '

BE IT FURTHER RESOLVED that for purpose of This
Resolution "leased or rented” is defined as the tronsfer of
the right +to possession of a unit for any period of time for
a valuable consideration.

BE 1T FURTHER RESOLVED That this Resolution shall
not be construed as jn any way  limiting the free
alienability of units, it being the intent of the Board of
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CONDOMINION DECIAPATICH

FOR o

VATL- RACQUET CLUB CONDOMINTU:S

mow ALL MEN BY TIIESE pnzssurs e =

TIAT WHEREAS, Vall Racguet Club Condom niums, a partner-
Shlp, hereinafter cnllod "Declarant™, is the ownor of the real
property situzte in the County of Eagle, State of Colorado,

described on the attached Bxhibit M, whlch by this reference is
made part hervof; and

WHERERS, Daclarant desires to establish a condominium

project under the Condominium Ownerthip Act of.the Btate of
Colorado; and .

WHENEAS, a CondominiLm Hap will be filed shOMing tha
location of said buildlngy and

WHEREAS, Declarant does hercby establish a plan for ths
owncrship of real proparty estates in fee simple congigting of tha
air spnce contained in each of the apartment units in thz bullding
and the co-ownership, by the individual and sesparate owners thereo:
ac tenants in common, of the remaining real property, as herein-
after provided and defined as referred to as tha gcnernl common

“‘elements:

id
A
w

NOW, THEREPORE Declarznt does hercby publieh and declnr
that the followlng terms, covenants, conditions, easements,
restrictions, uses, raservztions, limitations and obligztions
shall be deewmed to run with the land, shall be a burden and a
benefit to Dnclarant, its succesaors and assignz and any person
acquiring or owning an interest in the real property as improve-

ments, their grantces, succcfso*s, heirs, executo*s, auﬂlnlstrator
devisees or assigns,

R I The. followlng dcf*nitions shall apply unless the
context expressly provices: OLharwise

-

1-1, "hpartment"’ *apartment unit” means one’
D .
individual air spaca wnich is contamned witnin the perimeter walls

floors, and ceilings of such zpartment in a building as shown
on the Map,

1-2. '“Condoﬂlniun unit™ means one apartment togcuh-
with lts appurtenant interest in the ceneral comamon elemnents.

. , 1-3, "Owner"” weans a pexrson, firm, corporation,
partnership, assoclation or other legal entity, or any combinatio:
thereof, who owns one or more cowdomlnlum units, .

1-£. “General cozron elements® means and includes:




. 1-4~1.  The land on which the building
is located as described.on Exhibit A and shown on the Map
Including the yards and parking areas on said land.

o 1-4-2... .. The.foundation, columns, girders,
beams, supports, main walls, roofs and balconies of sald building,
together with those halls, corridors, stairs, and stairvays, '
located outside the perimater walls of the apartments thcreof.ﬁﬁ

1-4-3, The mechanical installations of
said building consisting of the equipment and materials making
up any central services existing for common use, such as, but not
necessarily limited to, power, light, gas, hot and cold water,
and heating; : '

1-4-4, Any tanks, pumps, motors, fansg,
compressors, cucts, and in general any other apparatus andg -
installations existing for common use;

1-4-5, Buch enclosed air spaces in saig
building as are provided for community or common use; and

. 1-4-6. All other parts of said building and
of sald land and improvements referred to in Section l1~4-1 hereof
necessary or convenlent to its existence, maintenance and
safety, or normally in common use.

1-5. "Limited common elements” means any parts of .
the general common elements reserved for Usa by fewer than all
the owners of individual apartments, as defined on Exhibit A hereto

1-6. "Common 'expenses” means and includes:

1-6-1. All sums lawfuliy assessed against
the general common elaements;

. 1-6-2. Expenses of administration znd
management, maintenance, repair or replacement of the genceral
common clements; .

1-6-3., Expenses declared common expenses by

this Declaration or by the Association's By-Laws; and

1-6~4.. Expenses agreed upon as common
- expenses by the unit dwners.

1-7. "Association of Unit Owners" or
means Racquet Club Owners hssociation,

for profit, the Articles of Incorporati
shall’govern the administration of this
members of which shall be the ownars of the condominiun unitsg

and the developers of the project as more fully provided in
sald articles of Incorporation and By-Laws,

1-8. “Mao; or "plans” means and inbludo: 4 surve .
of the real proﬁerty aesciribed on Exhibit A, - ) d

"Association”
a Colorado corporaction not
©n and By-~lLaws of which
condominium project, the




2-1" The map shall be filed for record prior to the
first conveyance of any corfoninium gni;. T?a ap shall cocsift
of and gat forth (1) the lecal description of the su;fnce of the
real property; (2) the linezr maasuremnnts and location, with
reference to the exterior boundaries of tne real property of the
building and all other improvements bulld thereon; (3) the building
name or designation; (4) the floor plans; (5)'thg nupber or
designation pf each apartment unit; (6} the linear dlm?ns%ons or
cach ‘apartment unit;- (7} the -elevstion-plens of -the ‘building;

(8) the elevations of the unfinished interior surfaces of the
floors =nd cealings ag established from a datum plhpg, and the
linezr measuréments showing the thickness of the perimeter walls
of the building.

2-2. Therc shall be filed for record as a part of
the Map a certificate of a reglstered land surveyor certifying
that the improvements as constructed conform substantially to
the Map; that the Map fully and accurately depicts the layout,
measurementz and location of 2ll of the improvements; the
building name or designation; the apartment unit designations,

the dimencions of such units and the elevations of the unfinished
floors and ceilings.

PTIONS 3-1. The real property is divided into seaprate.
vh7=S fee simple estates as provided on Exhibit A.

3-2. Any deed, lease, mortgcre, trust deed or ‘other
instrwusent may legally deccribe a condominivm unit by its identifyin
apartment unit and building number followed by the words, “"Vall
Racquet' Club Condominiums™ with further reference to the Map filed

for record and the recorded Declaration. Every such description

 shall be deemed good and sufficient for all purposes to convey,

TADLE

"undivided, and no owner shall brin

transfer, encumber, or otherwise affect not only the apartment
unit but also the general coxmon elements angd any limited common
elements or other appurtenances thereto. Each such description |
snall be construed to include a nonexclusive easement for ingress

and egress to and for use of the general common elements and any
appurtenant limited common elements.

4, Each apartment and its undivided interest in the
general common elements and any limited common elements or other
appurtenances thereto shall be inseparable and may be conveyed,
leased or encumbered only as a condominiun unit.

5. Peclarant shall give written notice to the BSEESEOr
of Eagle County, Colorado, of the creation of such condominium
ownership of property, as provided by law, s0 that each condominium

unit may be deemed a separate parcel and subject to separate
assessment and taxation. '

' 6. A condominium unit may:-be held and ownead by more
than one pereon as joint tenants or as tenants in common, or in

any real property tenancy relationship recognized under the laws
of Coloradq.

7. The general common elements &

hall be owned in commor
by all of the owners of the a

partment units and shall renmain

g any action for partition or
c¢d herein shall be construcd-
rtition of a condominium unit

division thereofy. Nothing contain
as a limitation of the right of pa



between the oﬁneps thereof, but such partition shall not affect
any other condominium upit.

)

. 8-1." Each owner shall be entitled .to exclusive
ownership and possession of his apartment except as otherwise
herein specifical)ly provided. Each owner may use the general
common elements in accordance with the purpose for which they

" are intended, without hindering or encroaching upon the lawful:

MENTS . 9.

1T

‘from the ascertion of such line,

. shall’be governed by the Articles of Inc

rights of other owners. .

- 8-2. Each apartmant shall be occupied and used by
the owner only as and for a reglidential: dwelling for the owner ang
his family, guests, employees, and for his tena?ts, subject,
however, to the other provisions hereof concerning tenants.
Provided, however, that one unit at any given time in each building
shall be exempt from such use restrictions if owned by Declarant

or by Jay M. Utter or by Walter Xirch, or by any entity controlled
by them or by either of them, and this exenption may not be altered

without their prior, express written consent, notwithstanding
the provisions of Section 13 hercof.

' If any ‘portion of the general common elenents
encroaches upon an apartment unit or units, a valid eazschment for
the encroachment and for its naintenance, so long as it stands,
shall and does exist. If any portion of an apartment unit
encroaches upon the. general common.area or upon an adjoining
apartment unit or units, a valid easement shall and does similarly
exist. Similar easements shall exist for any such encroachments
that may exist in the event of reconstruction. TFor title or other
purpores, no such encroachment and easement shall be considered

or detecmined to be an, encumbrance either on the general common
elements or the apartment units,

10. Subseguent to the coempletion of the improvements
described on the Map, no labor performed Or matexials furnished
and incorporated in an apartmant Uunit with the consent or at the -
reguest of the owner thereos or his agent or his contractor or
subcontractor shall bz the bagis for filing of 2 lien against the
apartment unit or any other owner not expressly consenting to or
reguesting the same, or against the general ccmmon elements owned
by such other owners. Each owner shall indemnify and hold hormless
cach of the other owners from and against 2)1 liability arising

The provisions of this Section

are, however, subject to the rights of the Managing ‘Agent or

Board of Managers of the rzsociation as set forth in Section 12
hereof .

1l. The administration of this condominium property.

Orporation and By-Laws
niniun unit shall be and
he period of his ownership.

of the Association. An owner of a condo
remain a member of the Association for ¢
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12-1. The owners shall have the irrevocable right, t
be exercised by the Menaging hgent or 3ocard of Hanrgers of the
Acsociation, to have accass to each apartaent unit from time to
time during reasonable hourz ag may be necessary for the maintenaf
repair or replacement of any of ths genernl.commoq clements‘thcrel
Or accessible therefrom, or making,ome:gcncy;repalrs tHerein

necessary to’ prevent demage to the gencral. common elements or to
another apartment unit, . .

elements or as a result of energency repairs within another
apartment unit at the instance ‘of the Association shall be a
common expense, Provided, however, that if the work causing

such damage is necessitnted by negligent or other tortious conduct

» of an apartment unit owner or member of his family, or by his
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of this Declaration, the Article

agent, employee, invitee, licénsees Or tenant, then such owner
shall be responsible for such demage. The damaged improvements

5hall be restored to Substantially the same condition which
existed prior to .the demage. :

12-3. Each owner shall maintzin in good repair the
interior of his own apartment, including its fixtures, A1l fistur.
and -equipment installeg within the apartment unit, commencing at
a point wvhere the utility lines, pPipes, wires, conduits or .
systems (which for brevity are hereafter referred to as "uti{litieg'

enter the apartment unit shall be maintained and Lkept in repair by
the owner thereof, ) '

12-4. No owner shall do anything that will impair

the structural soundness or integrity of the building or. impair
any casement or' hereditament® .

be decemed to own the undecorated
the. perimeter vwalls, floors and

. ) + - Nor shall any owner be
deemed to own the utllities running through his apertment unit

which are utilized for, or serve more than one apartment unit,

Except in common with the other owners. An owner £hall be deemed
Lo own and shall maintain the inner decorated and/or finished

Surfaces of the perimeter,walla, floors and ceilings, doors and
windows, consisting of paint, wallpaper, floor coverings, and othe:

! terior Non-supporting walls containers
YWithin the apartment unit, |

Each owner shal) comply strictl
: s of Incorporation, the By-Laws
and the decisions and resolutionsg of ‘the Association adopted
Pursuvant thereto, as the 5a%e may be lawfully amended from time to
time. Failure to comply with any of the same shall be groundsg

for an action to écover suns dve and for demages or injunctive
relief or both, maintainable by the Managing Agent or Board of
Managers in-the name of the Assocliation on pehalf of the ownergs, -
Or in proper case, by an aggrieved owner, k

/



r¥¢5 OP. ~15-1, Ixcapt as otherwize herain provided, this
'%ﬁT_Eéclaration can be ravoked or amanded only if owners representing

{
et

an aggrogate ownership interesst of 75% or mora in the general
common: elements and all holderz of recorded mortgages or

deeds of trust encumbering condominiim units consent thereto by
instrument {8} .duly. recorded. .. Provided, however, that the undivided
interest in the genaral common elements appurtenant to each

.apartment unit,.as expressed in this Declaration, shall have a

permanent characterand shall not ba changed without the consent
of all condominium unlt owners affected by any such change as
cxbrcsscd in a duly recorded amendment to thls Declaration.

15-2. A sworn statcment by any person purporting to

xnow of his' own knowledge that the necacsary persons hLave consented

JENTS
o

to guch amendment or revocation,. when @uly recorded therewith, shal
be prima facie avidence of such facts.

16-1. All owners shall be obligated to pay the
estimated assecsmente imposed by the Board of Managers or Managing
Agent of the hrsoclation to meet the common expenses. Except
for insurance premiums, -or as expressly dtherwise reguired or
permitted herein, the assessments shall be mude pro rata according
to cach owner's percentage interest in the generzl common elements.
hAssessments, if made, for insurance’-preiniums shall be that
proportion of the total premium that the insurance on each
concominium unit bears to total coverage. Any limited common
elements shall-be maintainead.as general common elements,. and
owners having excluslve use thereof shall not be subject to
special charges or assesgmentg, Assessments for estimated common
expenses, including insurance, shall be due monthly in advance
on the first day of each month. The Managing Agent or Board of
Managers shall prepare and dellver or mail to each owner an
itemized monthly statement showing the various estimated or
actual items for which assessments are made,

A 16-2. Monthly asscssments shall be prorated if the
ownership of a condominium unit commences after the first day of
a month, .

16-3. Ahssessments shall be based upon total cash
requirements for common expenses, as. cdetermined by the Managing
Agent or Board of Managerd of the Association from time to time,
to be paid by all'owners, including Declarant, to provide for
all estimated expenses growing out of or connected with the
maintenance and operatiqn of the general common elements and
for any other common expenses, which may include, but is not
limited to: expenses of management; taxes ang special assessments
until separately assessed; if the Managing Agent or Board of
Managers determines to assess for such, fire insurance with
extended coverage and vandalism and malicious mischief endorse-
ments attached, issuved in the amount of the maximum replacement
value of all condominium units - (including all fixtures, interior



walls and partitions, decorated and finished surfaces of
perimeter wallg, floors and ceilings, doors, windows and other
alements or nmaterials comprising. a part of the apartment units)
cosualty and public liabllity and other insurance. premliumgg
landscaping and care of grounds; common lighting and heating;
repairs and renovotions; trash apd garbnge collectlons; wagesy
woter chargés; legal and accounting fcen;;mnnagcmcnt fees)
expenses and 1iabilitics incurred by the Managing hgcnt or
voard of Managers under or by rezson -of thiB.Declnratiqp;.payme:
of any deficit remaining from a previous périod; creation of a
reasonable contingency or other reserve or surplus fund as
\C/’well ac other costs and expenses relating to the general common
clements. Omission or failure to fix,the assessment fox any
month shall not be deccmed a walver, modification or release
of the owners from their obligation to pay.

.

16-4. No owner may.exempt himself from 1liability
for his contridbution for the common expenscs by waiver of the

use or enjoyment of .any of the common elements, or by abandonme
of his =mpartment.

URCE 17. Unless othor arrangements are made-vhich are )

=T-=  gatisfactory in their judgment, the Managing Agznt or Doard of
lanagers shall obtain and maintain at all times insurance of
the type and Xxind provided hereinabove, and providing for such
other risks, of a similar or dissimilar nature, as arec or ehall
hereafter be customary for other similar apartment or condomini
buildings, and.igsued by regponsible insurance companies
authorized to do business in Colorado.. The insurance shall’
be carried in blanket policy form naming the Association the
insured, and identifying the interests of each condomirfium
unit owner and providing for the interests of ecach condominium
uwnit owner and providing for a standard, non-contributory
mortgagee clause in favor of each first mortgagee. It shall .
also provide that it cannot be cancelléd by either the insured
or the insurance company until after ten days prior written
notice to each owner znd each first mortgogee. The Managing

. Agent or Board of Managers shall, upon the request of any firs

mortgagee, furnish a certified copy of such blanket policy and
the separate cerxrtificate identifying the interest of the
mortgagor. All policies, insofar as possible, shall provide
that the insurance thereunder shall be invalidated or sucspande
only for the interest of any particular owner guilty of a brea
of warranty, act, omission, negligence or non-compliance with
provision of such policy, including payment of the insurance
premium applicable to that owner's interest, or who permits o:x
fails to prevant the happening of any event, before or after a
loss, which under the policy would otherwise invalidate or
suspend the entire policy; but the insurance under any such
policy, as'to the interests of all other insured owners not
guilty of any such act or omission, shall not be invalidated ¢



.
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suspended and shall reamin in full force and eff=sct. Determination
of maximum replacement valne of all condominium units (for
insurance purposes) shall ba mada pariodically by or at the
direction of the Managing Agent or Doard of Managers.

. " 18-1. All sums assgssed from time to time for the
-~ shara of common expenses chargeable to any condominiuvm unit, nnq-
W unpaid, plus interest therson at 12 per cent per znnum, shall . '~
— constitvte a lien on zuch unit superior to all other liens and
cncumbrances, whether in existence ‘before the particular assess-
ment or not, excepting only: (1) tax and specinl assessment liens
of any governmental unit; and (2) all sums unpaid on a recorded
firct mortgage or first deed of trust, including all unp§id
obligatory sums provided by such encumbrance, and including
additional advances made thereon prior to the date such assecsment
lien becomes choate, 2s hereinafter provided.
18-2. To evidence such lien the Doard of Managers or
Managing Agent may, but shall not be required to, prepare a
writren notice setting forth the amount of such unpaid indebted-
ness, -the description theveof and the name of the owner of the
condominium unit. ' Such notice shall be signed by one of the
Doard of ‘Manzgers or by the Managing Agant and mzy be recorded
"in the office of the Clexl: and Recorder of Eagle County, Colorado.
Such licn shall become.choate on the due date of the pssessment
and shall ba superior to all other liens except ag hereinzbova
provided. Such lien may be enforced by foreclosure of the
defaulting owner's condominium upit by the Assoclation in like
manner as a mortgange on real property. In any such forecclosure
the owner shall be reguired to pay-thes costs and expenses of
such proceedings, the costs, expenses and attorney's fees for
filing the notice or claim of’lien and all reasonable attorney's
fees in connection with such foraclosure., The owner .shall also
be reguired to pay to the Assoclation the monthly assessments
for the condominium unit during the period of foreclosure, and
the Nssociation shall be entitled to a recelver to collect the
game. The Association shall hzve the power to bid in the :
condominium unit at foreclosure sale and to acquire, hold, lease,
mortgage and convey such unit.

18~3. The commdn expenses assessed against each
condominiuwn unit shall also ba a debt of the ownexr and suit

therefor may be maintained without .foreclosing or waiving the

lien, and the owner shall be liable for all costs of collection,
including rcasonable attorney's fees.

o 18-4. Any encumbracer holding a lien on a condominium
unit may, but shall not ba regquired to, pay any unpaid common
expense for such unit, and thereupon such encumbracer shall have

a lien on such unit .-for the amounts paid of the same rank as the
lien of his encumbrance.

L]
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1:JON 19-). Upon payment of a rezaonable fee, not to

4L‘Ekcecd'$20, and upon the writtan requost of any ownez or ony

Tnonortgagee of a condominium unit, the Assoclation, by its

T Managing Agent, or 1f there is none, then by its Board of

" Manezgers, shall issue a written statement suttipg forth the
amount of the unpaid common expanses, if-gny, wlth“rcspcc; to
such unit, tha zmount of the current montnly BSsegsment and

. the date that such assessmcnt'bccomes.due, credit gor advanced

payments or for prepald items,, including but not llm%tcd-to
insurance premiume, which ctatement shall be conclus%ye'upon the
Assoclation in favor of all persons who rely thercon ‘in good
faith and all 'unpaid common expenses which becomz due prior to
the date of making such reguest shall be subordingte to the
lien of the percon requesting such statement.

19-2. The grantee of a unit shall he jointly and .

- severally liable with the grantor for al1l unpaid assessments
against the unit for his proprotionate share of the common expenses
uwp to the time of the grant or conveyance, without prejudice
to the grantee's right to recover from the grantor the amounts
paid by the grantees therefor; provided, however, that upon
payment of a reaconable fee nbt to exceed $20, and upon written
request, any such prospectlve grantee shall be entitled to
a.ctatement from the Mznaging Agent or if there is none, then
by its Board of Managers, setting forth the amount of the
unpaid comwmon expenses, if any, with respect to the subject
unit,” the amount of the current monthly assessment and the date
that such ncosessment becomes dve, credit for advanced payments
or for prepaid items, including but not limited to insurance
premiums, which statement shall be conclusivae upon .the hssocliation
so far as grantee is concerned. *Unless the request for such a
statement is complied with within ten days after receipt of such
request, then such grantee shall not be liable for,® nor shall
the unit conveyed be subject to a lien for any unpaid assessments
against the subject unit. The grantor shall remain liable,

however, . for such amount together with all costs of collection,
including reasonable attorney's fees.

NCES 20. Any owner shall ha
to mortgage or encumber his interest by deed of trust, mortgage
Or other security instrument, all of which for convenience are
referred to hereinafter as mortgages. A first mortgage shall
pe one which has first andparamount priority under applicable
law. The owner of a .condominium unit may create junior mortgages
only on the following conditions, all of which provisions shall

be deemed part of such mortgages regardless of specific reference
Or of any attempt to vaoid such conditions: (1) that such

mortgages shall always be subordinate to all of the terms,
chditions, covenants, restrictions, uses, limitations, obligations,
lien for common expenses, and other obligations created by this
Declaration and by the Articles of Incorporation and tha By-Laws}

- hd .
.

ve the right from time to time

L3
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(2) that such junior mortgagee shall relcase, for tha purpose
of restoration of any improvements upon the nortgaged premises,
a1l of his right, title and.interest in the proceeds under

all insurance policies upon such prcmiseg effected and placed
upon the mortgaged premises by the Association. Such releose
chall be- furnished forthwith.by a junior mortgagee upon written
request of the Association. '

, 21-1. If any owner of a condominium unft, other
than Declarant or Jay M. Utter or Walter Kirch, or any encity
controlled by them or either of thom, wishes to sell or lease
such unit znd roceives o bona flde offer therefor from a prospective
purcheser or tenant, the remaining owner of units within the
same building shall be given written notice thereof, together with
a true copy of such offer. Such notice and copy shall be given
to the Foard of Mansgers for all of such owners. .Such remaining
owners shall ' heve the right to purchase or lease such unit upon
the same terms &nd conditions as set forth. in sald offer; provided,
howevey, that written notice of such election to purchase or
lease and a matching down payment or deposit: is given to the
owner duririg the 20 doy period immediately following delivery of
the notice of the bona fide offer and copy thereof. The method
by ‘which the .Board of’ Managers shall advise the other owners
of such bona fide offer and the method for determining which
of the several remaining owners shall be entitled to purchase or
lease such unit, if ‘more than one desire so to do, shall be
provided in the nssocilation's By-Laws. This right of first
refusal shall not be appllicable to sales or purchases by

Declarant or Jay M. Utter or Walter Xirch, or any entity controlled.
by them or either of them, )

: 21-2. If any owner, other than Declarant or Jay M.
Utter or Walter Xirch, or any entity contxolled by them or
either of them, attempts to sell or lease his condominiuvm unit
without affording to the other owners the right of first '
refusal herein vrovided, such sales or lease shall be wholly
null and void and shall confer no posseesory rights, no title
or interest whatsoever upon the intended purchaser or lessee.

21-3. Svubleasing or subrenting shall be subject
to the same limitations as are applicable to leasing. All
liabilities and obligations ©of the owner under these covenants
shall continue, notwithstanding the fact that he may have
leased or ronted said interest as permitted herein.

_ 21-4. The right of first refusal reserved herein
shall not affect the right of an owner to subject his interest
to a trust deed, mortgage or other security instrument, but the
provigions regarding encumbrances shall apply. ' '

- 10 =
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21-5. The right of first refusal shall not apply tc
leases ‘or sublcases having a term of less than 9 months but any
renewal or ecxtension thcreof'which would c;tend the total tenancy
beyoﬁd 9 months shall be subject to such Flght.

21-6. Failure of or refusal to exercise the right
to so purchase or, lcase shall not constitute or be deemgd”a
waiver of such right to purchase or leas? when such OWNner ‘or. any
successor recelves any subsequent bona fide offer from a prospect
purchaser or tenant.

21-7. The right of first :refusal, as p;ovided
herein, shall extend and run for the period of the lives of the
incorporators of the Association, and the surivor of them, pPlus

21 years. The names of the-incorporators are given in Dxhibit A
hereto. '

21-B. Except as otherwise provided in Soction 22,
and except upon a transfer of title to a Public Trustce or to a
first mortgagee, each grantor of a condominium unit, in _
transferring or conveying his interest, shall incorporate in such
instrumunt of conveyance an agreement that the arazntee carrxry g
out the, provisions of the "right of first refuspl® hcrein.prov1dc<
provided, however, ‘that grantor's failure so +o do shall in no
way negate or affect such right,

22-1. In the event of any defauvlt on the part of
any owner under any first mortgage which entitles the holder
thereof to foreclose same, any sale under such foreclocsure,
including delivery of a bona fide deed to the first mortgagee in
lieu of =uch foreclosure, shall be made free and clear of the
provisions of Section 21, and the purchaser (or grantee under
such deed in licu of foreclosure) of such condominium unit’
shall thereupon and thereafter be subject to the provisions
of this Declaration’ and BDy-Laws, If the purchaser following
Ehis foreclosure sale (or grantee under deed given in lieu
of such foreclosure) sale shall be the then holder of the first
mortgage or its nominee, said holder or nomineca may thereafter
sell and convey the condominium unit free and clear of the
Provisions of ‘Section 21, but its grantee shall thereupon and
thercafter be subject to all of the provisions thereof,

22-2. The followin
the provisions of Section 2); pr
transfers shall be subject there

g transfers are also exempt from
ovided, however, that further

to except as provided herein,
22-2-1,

of a dececased joint tenant's j
tenant (s). '

The transfer by operation of law
nterest of the surviving joint

22-2-2,

The transfer of a deceased's interer
to a devisee by will or his he

irs at law undexr intestacy laws.
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22-2-3. The transfer of all or any part
of a partner's interest es a result of withdrawal, death or '
otherwise, to the remaining partners carrying on the partnership.
-business and/or to a person or persons becoming partners. A
transfer of all or-part of a partner's or partners' interests
between one or more partners and/or to persons becoming partners.

T 22-2-4. The transfer of a corporation's
-interest to the persons formerly owning.the stock of .the corporatic
as the result of a dissolution, or a transfer to the resulting
entity following a corporate merger or consolidation; provided,
however, that not-less than fifty per cent of the stoc) of thre
resulting -entity is owned by the stockholders of the corporation
formerly owning the condominium unit. ¥

22-3. If an owner of a condominium unit can
establiceh to the satisfaction of the Hanzging Rgent or Board
of Hanngers that a proposed transfer is not a sale or lease,

‘then such transfer shall not be subject to the provicions of
Section 21. ' ‘ '

22-4. Upon written reguest of any prospective
transferor, purchasexr, tenant or an exlicsting or prospective

" mortgagee of any condominium unit, - the lMznaging Agent or
Board of Managers of the hssociation shall forthwith,
time is speciiied, at the end of the time, igcsue a
and zcxnowledged certificaté in recordable forh,

or where
written
evidencing that:

22-4-1. Kith respect to a proposed lcase
or sale under Section 21, that proper notice was given by the
selling or leasing owner and that the remaining owners did not
elcct to exercise their option to purchase or lease;

22-4-2, With respect to a deed to a first
mortgagee or its nominee in lieu of foreclosure, and a gdeed
from such mortgagee or its nominee, pursuvant to -Section 22-1, that

the ceeds were in fact given in lieu of foreclosure ang were not
subject to the provisions of Section 21,

| 22-4-3.  With respect to any contemplated
transfer which is not in fact a sale or lease, that the transfer
Will not subject to the provisions of Section 21.

22-4~-4,

such a certificate shall be
conclusive evidence of the fac

ts contained therein,

LCTION 23-1. This Declaration does
*hEE the irrevocable appointment of an attorney
the property upon its destruction or obgol

hereby make mandatory

-in-fact to deal with.
escence,
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23-2. Title to any condominiun unit is declared and
expressly made subject to, the terms and conditions hereof, and
scceptance by any grantee of a decd from:thu Decln;ant or frqm
any owner shall, without any further action, constitute sppoint-
ment of the attorney-~in-fact herein provided. ,ﬁl%‘P?.the owners
thus irrevocably constitute and appoint the hssoc;atloq, their
trve and lawfnl attorney in thelr name, plact and stead for the

~purpor~ of dealinyg with thelxr property upon its destruvction or .
obsolescence as heveinoafter provided., xs attornoy-in-fzes, the
hcsociction, by its Doard of Manngers, or other duly auvthorized,
officers of agents, shall have full und complete avthorization, .
right and power to male, cxecute and dcliver.any contract, deed o
or any other instrument with respect to the interest of a condominit
uwnit owner which is nececsary or convenlent to exercise the powers
herein granted. .Repaly and reconstruction of the improvement (s)

us used in the succeeding subsections means restoring the
improvement (g) to substantially the same condition in which it
existed prior to the damage, with each apartment unit and the
general and limited common elements having substantially the

same vertical and horizontal boundaries as before. - The proceceds

of any insurance collected shall be aveilable to the rcsociation
for' the purpose of repnir, restoration or replacoement unless

the owners and all first mortgagees agrce not to rebuild in
accordance with the provisionz set forth hereinafter.

. : 23-2-1, In the event of damage or destrue-
tion dve to fire or other disaster, the insurancc-procceés, if
sufficient to reconstruct the improvenent (s), shall be cpplied

by the hssociation, as attorney-in~-fact, to such reconstruction,
and the improvement{s) shall be promptly repaired and reconstructed.
The Association shall have full authority, right znd power as

attorney-in-fact, to’'causa’tle repair, and restoration of the
improvement(s) . ' ’

. "23-2-2, If the incurance proceeds are

inéufficient_to repair and reconstruct the -improvement (s), or

if the damage is not covered by insurance, and if fuch aimage is
not mare than 501 of the total value of all of the condominium
units in the building damaged, not including land, such damage or
destruction shall be promptly repaired and reconstructed by the
Assoclation, as attorney-in-fact, using the proceeds of insurance
and the proceeds of an asscssment to be made zgainst the owners
'0f units within the damaged building and their condominium units
within said building. .Such deficiency assescment thall be a
common expense and made pro rata according to each such owner's
percentage interest in the general common elenents and shal)

be due and payable within thirty days after written notice therecof.
The Association shall have full authority, right and power, as
attorney-in-fact, to cause the Trepair or restoration of the
improvements using all of the insurance proceeds for suen
purposes not withstanding the failure of- any owner to pay the

...13-.
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. - e i e
cesescment,  The agsessoaent provided 0T REICIDSS

211 ke =&
bt of each owner and 2 1ien on his condécminiun unit and’mey ke
enforccd and collected 2 s provided in 3ection 13 Or in &ny

otlier manner permitted by law. In addition th?rcto, the Association
as attorney-in-fact, shall have the absolute_rlght and pover to

sell the condominiwa vnit of any owner refusind or:fail%ng to pay
such deficicney acsessnent within -the- tine-provided; ond %f not

so paid, the' iccociation £hall cruse to re recorded a notice

that the condominlium unit of the delinguent owner shall bLe sold

by the nssocietion. The prozceds derivad ffom.the salc of such
confominium unit shall 'be used and dishurseé hy the Assoclation,

=c attorney-in-fact, in the fo0llowing ordex:

(1) For payment of:the balance due on any
first mortgage;

(2) TFor payment of all costs jncident to such

gzle, including but not limited to, sales commissicns and attorneys
fear; .

(3) Tor payment of general property toxes and
special assessment liens in favor of any 2sses51ng Cnulity;

(4) TFor payment of unpzié COImON LGXDENSCS;

(5) For payment of socorded junior licns and
encumbrances in the order o any to the cxtent. of thelir priority;

(6) Any balazrnce remzining shall be paid to
the owner.

_ 23-2-3. 1f, however, the insurance proceecds
are insufficient to repair and reconstruct the improvcment({s},
of if the damaqe is not covered by insurance, enG ii more than
501 of the total value of all of the concominiwn units in the
building or buildings dGamagcd, not includiing land, is destroyed
or demaged,.znd if owners of an aggregate interest of 70% or
morc of the general commoh clements do noi, within 100 cays
theyreafter, make provisions for reconstruciion, which provisions
rust hzve the urnzanimous approval or consens cf every first

‘mortgagee, the hscociation enall forthwith record a notice settint

forth such fact or facts, znd upon the recording of cuch notice
the damaged premises shall s pronntly as soscible, be sold by
the hesociesion, as attoxney-in-fact, for ali of the owners of th
building damagcd, free and clear of the provisicns contained

in this Declaration, the #ap, the Articles of Incorgporation

and the Dy-lLaws. Provided, however, thet in such sale- the
nssociatinn shzll be entitled to impose such restrictive cowvenant
on thz property as may be reasongwly necessery to vrotect the
remainder of the condominium project from any substantial

diminution in value. The insurance settlement proceceds shall,
be collected by the Association, and such proceecs shall be

divided by the nssociation acécording to each conconinium unit

st
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ovmer's interest (as such interests appsar On the pglicy or
policies), and such divided proceeds shall be p?ld into o
scparate trust accounts, each account representing one con@om%nlum
unit. TFEach such account shall ba in the name of the Association,
and further identified by the number of the apartment unit

and the name-of the owner. From each scparate account, the
Association, as nttorney-in-fact, shall forthwith uvse and -
disburse the total emount (of each) of such accounts, without..
contribution from one account to another, toward the partial or
full payment of the lien of any first nmortgage against thne
condominium unit represented by such separate account. Thereafter,
each such account shall be supplemented by the apportioned

amount of the proceecds derived from the sale of the entire
property. Such apportionment shall 'be based upon ezch condominiwum
unit owner's percentage interest in the general common elements.
The total funds of each account shall be uwced and disbursed,
without contribution from one account to rnother, by the Associatior

as attorney-in-fact, for the same purposes and in the same order
provided in Section 23-2-2 hereof.

23-2~4. In the event of such danage or
destruction unler Section 23-2-3, &nd if = plen for recenstruction
is cdopted as therein provided, then all owners shall pe bound by
the terms of such plan. JAny ©scessmnent mzde in connection with
such plzn shall be p common expinse and macde pro rota accoréing
to each owner's percentage interert in the general common ‘elements
and 5hall ba due znd zayable as provided by the terms ol such’ )
plan, but not sooner than thirty days after written notice thereof.
The ‘Ascociantion shall have full avthority, right znd pover, 2§
attorney-in-fact, to-cause the repailr or restoration of the
improvements using all of the inpurance proceeds for such
purpose notwithstanding the failure of an owner to pay the
assessment. The assessment provided for herein shall be a debt
of each owner and a lien on his condominium unit and may be
enforced and collected as is provided in Section 18 or in any
other manner permitteé by law, In additlon thereto, the Association
as attorney—in-fact, shall have-the absolute right and power
to sell the condominiun unit of zny owner refusing or failing
to pay such -assessment within the time providéed, and if not so
paid, the Association shall cause to be recorded a notice that
the condominium unit of the delinguent owner shall be sold by the
nssociation. The proceeds derived from the sazle of such
condominiwn unit shall be used and disbursed by the Assocliation,

as attorney-in-fact, for the same purposes and in the same order
provided in Secction 23-2-2 hereof.

SCINCE 24~1. Owners representing an aggregate ownership
interest of B5% or more, of the general common elenents of any
condominium building within the condominium project may agree
that the concdominium units in said bullding are obsolete and
adopt a plan for their renewal and reconstruction, which plan

- 15 -~



nust have uninimous approval of all first mortgagces. 1f such
a plan is adopted, then the cxpensa.thercof shall be payable by
211 of . the owners {n said building a3 common expenses. provided,
nowever, that any ovnar not consentigg to such plan may give written
notice to therssoclation that his unit shall_be;purchased by

the Association scting on Lehalf of the coneentlng owners 1in ‘
said building, and in accordancg with the provisions of subsection
24~2 hereof,'at'its.inir market value. If ruch owner and the
Assochation can agreo on thao faolr market valuse thereof, then

cuch sale sholl Dbe consunmated within ghirty days-thereanfter.

If they.cannot 50O 8grcty the date when eithexr party notifies

the other that he or it is unable to RYree with the other shall
be the n commencement date" from which all poriods of time
mentioned herein shall be measured. Within )0 days following

the commzncement date, cach party shall nominate in writing (and
give notice of such nominaticn to the other party) an appralser
who shall either hold M.A.I1. oOr simllar gualification. 1f either
party fails within said 10 day period to make such nomination,
the appraiser nominated by the other party shall act aB sole
appraiser. otherwise the two appralsers nominated shall indivi-
dually appraise the condominiun unit involved to determine ite
fair market value. If only one appraiser acts, &s hereinbefore
provided, his appraisal shall control. Otherwise the appralsals of
the two appralsers nominated shall be rveraged and the figure £oO
obtained shall be considered the falr market valve. 1n either
event, the fair murket value B0 determined in‘good faith, shall
be conclusive On all parties. The expenses and fees of such
appraiser(s) shall be borne equally by the Association and the
owner. The sale shall be consummated within fifteen days
theveafter, and the nesocliztion, as attornev-in-fact, shall
disburse such procecds as provided in subsection 23-2-2, but
' for this purpose item (2) of, .sald subsection 23-2-2 shall

be disregarded. Title to any such unit shall be taken Dy -

the Association as trustee for the consenting OWNers in

said building to pe disposed of as they shall. direct.

24-2. Notwithstanding the provisions of subsection -
24-1 hercof, no such plan or renewal and reconstruction shall be
carried out unless and until it shall have been approved in
writing by the Board of Mansgers of the Association. Sueh
approval shall be conditioned upon 2 determination by said
Doard of Managers that the plan is feasible, financially and in
a1l other respects, that thhe plan can be accomplished without
substantial dectriment to the remainder of the condominium project,
and upon satisfactory indemnification of tha Association, the

Board of lManagers and the ovmers of other condominium units
within the condominium project.

' . 24-~3. The owners representing.an aggrasgate ownership
intercst of B5%, or mora, of the general common elements of

any condominium.building within the condominium project may agree
that the cpndomlnium units in said building are absolete and that

l...
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the szme should be colc¢. Such plan must have the unanimous .
approval of all first mortgagees. In such instance, the Association
shall forthwith record a notice setting forth such fact or facts,
and upon the recording of such notice, the entire.premises shall

e sold by the Mssocintion, as attorney-in-fact, for all of the
owners,- free and. clear of»th&.provisionszcontnined‘in this
peclaration, the Map, the articles of Tncorporation and the .
By-Laws. .Provided, however, that In such sale the association chall
be entitled to impose such ‘restrictive covenants on the property as
may De reasonobly necessary to protect the remeinder of the

_condoninium project from any substantial diminuvtion in value,

cthe mules proceeds zhall br apportioned among the owners on the
basis of each owner's pcrcentngalintercst {n the general common
elemonts, and such apportioned procecds shall be pnid into -
ceparuté trust accounts, cuch such account representing one
condominium vnit. Each such account shall be {n the name Of
the Association, and shall ba further {dontified by tha nwnber
of the apcrtment and the name of the owner. TFrom each separate
account, the Asgoclatlion, as attorney-in-fact, shall use =and
disburse the total amount (of cach): of such accounts, without
contribution frow one cccount to anothex, for the samnc purposes
and in the same oxdel as provided in section 23-2-2.

54-4. Notwithstanding thez provisions of Sectlon
24~3 hercof, noO such plan of sale shzll be carried our unlesns
and until it shall have been uwporoved in writing by the Board
of Managers of the Association. Such zoproval shall be conditioned
upon a Jetermination by sald Pourd of lanzgers that such plan
can be accomplished without substantial detriment to the
remainder of the condominium project, oxr upon such terms and

conditions as in its judgment shall avoid any substantial
detriment thereto. 4 .

25. The Association, may acounire and hold for the bencfil
of the condominium OWNREIS, rea), tangible and intangible personal
property and may aAisposc of the same by Eale Or otherwise, and the
beneficial interest in any such, propexty shall be owned by the
gondominium owners in the sumne proportion as their respective
intercsts in the general cOrmoOn elements and shall not be
transferable except with a transfer of a condominium unit. A trans
of a condominium unit shall transfer to the transferee ownership
of the transferor's beneficial interest in guch real or personal
property withou: any reference therecto. Each owner may use such
;cal and personal property.in accordance with the purpose for which
it is intended, without hindexring or encroaching upon the lawful
rights of the other OwWners. Sale of a condominium unit under
foreclosure shall thexeby entitle the purchasexr to the benaficlial

intercst in the real and personal property associated with 'the
forecloscd condominium unit.
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S ' 26, Cach ownar shall reglster Bis mailing address with
the Assoclation, and except for monthly statements and other
routine. notices, all'other notices or demands intended to ba ‘
served upon ab owner shall be sent DY either rcgistgred or certified
mail, postage prcphid,‘addrcssed in-thae name of thes owner at

such rcgistcred'mailing addrexs. -All noticas, domands or other
notices intended to ba served upon the -Board of lanagers of the
nscociation shall be sent by registered or certified mqil, postage
preﬁaid, to P.O. Dox 1088, Veil colorado, until guch acdress A5
changed by 2 notice of address changa Guly recorded.

27. The. nssociation .ox +he Managling Agent may require ’
an owner other than peclarant to dcposit in eSCIOW with the
nssociation six times t£he smount of the eytimated monthly common
assccsment which sum shall be held by the Assoclation or the
anaging hgent as a reserve to be used for paving such owner's
monthly c¢ommon assesement. Such an advance payment shall not
relieve an owner from making the regulir monthly payment of the
monthly common assessment as the same cCOne due. The ovmer shall
be entitled to a return of or credit for his portion of the unused
advance payment upon termination of his ownership.

s
—3
102

Jo—
1

Y 8. I1f any of the provisions of this Decloration or
“—Eny Section, paragraph, sentence, clause, phrase OF woré, or
the applicution thereof in any circumstance be invalidated,
such invalidity shall not affect the validity of tha remaincer
pof this peclaration and the application of any such provision,
paragraph, Sentence, clause, phrcse ox. word in any other
circwastances shall not pe affected thereby.

Jx

1TOM 29. The provisions of this Declaration shall be in
addition and supplemental to the Condominiun Ownerchip Act
of the State of Colorado and to all other provisions of law.

_ 30. That whenever used herein, unless the context shall
otherwise provide, the singular numbex shall include the plural,
the plural the singular, and the use of any gender-shall include
all genders. ' ‘ :

. 71. The margina}l titles are for convenience of -reference
only and are not intended to provide comprehensive depcriptions
of the contents of the various section. They form no part of
this Declaration and shall under no circumstances ba held to
1imit, enlarge or change the meaning of the various section.

-

ICCS 32. The owners of condominium units agree to include
in any conveyance OF encumbrance of such units a provision bindling
SICESthe grantce O epcumbrancer to accept the provisions of this
Declaration and of the Articles of Incorporation and.By-Laws of the
nssociation. TRegardless of the inclusion'of such provislon,
however, any grantee or endumbrancer, in.accepting a conveyance

or encumbrance, shall be deemed automatically to have accepted
and consented to be bound thereby.

!



oN 33-1. Decla
T of this condominivm proje
Ty condominium puildings and

the condominium project b
puildings and other Ampro
to or in the vicinity of

addition(s) to this condomin
this condominium project-by
pe expressed in and by a {u

rant prasently anticipates the enlargament
ct by the construction of additional

other improvements. Declarant expressly
— reserves the right to; but shall 'not be obligated to, enlarge

y constructlng-additionar condominium
vemenES“on“other"rcnlwpropcrty adjacent
that-described on £xhibit A. Suvch

{unn project may be svbmitted tO
peclarant and such submission shall
ly recorded gupplement. to this -

peclaration and by 2 supplement toO tha Bap filed for record. The

right reserved for enlarge
sycccssors in ritle to suc

‘acquired by pDeclarant.

ment of the project shall extend to
h additional real property owvned ©Or

33-2. In form and gsubstnnce, the supplement to this
for the division of such additional

peclaration shall provide

real propexrty and improvements

into condominlum units similar

to ‘the division made of the real propercty and improvements in

Exhibit A hereto. Cach unit shall

other un
this Declaration and the MNap.

differentinte it from any

be so ijdentified as to
it in any other building under

Tne undivided interest in and to

the general common elements appurtenant tO each such additional
vnit shall not pe & part of the general COTRCR elements of the

condominium wnits deccribed an
Declaration and the Jap or th
supplements hereto. The undl

d initsally created DY this
ose added to the project Dby other
vided interest in the gencral

common elcments shall lhave a permanent character and shall not
be altercd without the consent of all of the condominium unit
owners affected thercby, expressed in B duly recorded amendment
to this Declaration in the fashion otherwise herein provided.

\‘.

.

33-3. Except as 15 provided in gsection 3 hereof, .
and as to limited common elenments as cefined on Exhibit A hereto,
all of the provisions contained in this Declaration shall be

~applicable to such additional condominium units
; for iltems peculiar to such additional units shall
; asseased, and all insurance policiles ther
such additional condominium units.

"

33-4. Bectio
and obsolescence, Only the
affected (damaged, destroye
vote in dctermining what 8Leps sha
are provided in zald Sectlons concern
The initially constructed condoninium
additional condominiwn improvements s
project, but each such separataely construc

project shall be consider

purposes of "said cactions 23 and 24, and the aggregat

of each of such separatel
one hundred per cent for

| common "ci¥penses |
be separately
efor shall cover only Y

n 23 and 24 hereof relate to destruction
‘'owners of the condominium units
d or obsolete) shall be entitled to

11 be taken where options

ing reconstruction or sale,
improvements and’ the

hzll be a part of the whole

ted and submitted

ed a separate condcninium for the

e interess

y constructed project shall be considered
such voting purposes.

- 19



“

. 33-5. Except as provided in Section 33-4, each
condominium unit owner shall be antitled to‘vote his percentage
or fractional interest in and to the total of all general common
clements taking into account all bulldings then - subject to tha
Condominium Declaration, and the aggregate of all of the undivided
interests submitted to and making up the total condominium project
at any given time, shall be considercd one hundred per cent for
such voting purposes, . )

\COUET 34. The owner of each condominium unit in the project,

T ""shall receive one family membership in the Vvail Racguet Club,
being developed by Declarant on adjacent property and providing
tennis and other recreational facilities. Such membership shall
be an appurtenance to said-condominium unit, shall not be
ceverable from the ownership thereof, and the transfer of ' a
condominium unit shall trancfer to the transferee said

membership without apy reference thereto. The terms and conditions
governing such membership shall be more particvlarly defined by
Declarant from time to time in membership certificates and
regulations to be furnished to unit owners by Declarant. Such

- membership shall entitle .such owner to the use of the facilities in
accordance with such terms and conditions and shall obligate
the unit owner for the payment of reasonable monthly dues in
accordance with schedules adopted by Declurant, which cCues
shall not in any event be less favorable than those accorded to
other unit owners for comparable units or to persons not
owning condominium units in the project. Such monthly dues
shall be certified to the Board of Managers or MHanaging Agent
and chall be deemed conmon expences and collected in accordance
with the provisions of this Declaration pertaining to common
expences. No owner shall be entitled to exempt himself from
liability for such dues by waiver of the use or enjoyment of
such facilities. The provisions of this Section may not be
amended or revokxed without the prior, express written consent
of Declarant or its successors in title. '

_ . - 35-1. Declarant -hereby grants to. each condominiuvm . °
unit owner a perpetuval and non-exclusive eszsement for ingress and
€gress between Meadow Drive and Buildings Nos. 9 and 10, respec-
tively, over and across that portion of the existing private
roadway {denominated as Vail Racquet Club Drive) constructed

on the following described’ property, which portion lies outside
the bounds of the tract on which the building in which such
owner's unit is located is situate, for thes use of such ovwnex,

his family, guests, tenants and invitees. Such easement shall

be appurtenant to said condominium unit and the transf{er or
encumbrance of a condominium unit shall traonsfer to the transferee
such casement without any reference thereto, Deelarant, for
itself, its successors and assigns, reserves the right to
shift or relocate such roadway so long as reascnably comparable
access to said Buildings Nos. 9 and 10 is maintalined,
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